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Title 265 — WATER MANAGEMENT BOARD ) o

Chapter 1 - GENERAL PROVISIONS
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001 Purpose and Effect of Regulatlons. - These:regulations are adopted for
the purpose -of carrying out the.provisions of sectioans 2-15,107 to
2-15,117 and 2-4501 to 2-4528, R.S. Supp. 1984, and amendments. thereto,
relating .toithe:approval of. water projects costing more than.ten million
dollars, not:.including operation and maintenance costs, for state funding
from ‘the Water Mandgement Fund and/or state advocacy. ,These regulations
shall not be construed as a limitation upon.the exercise of any powers or
duties, or upon the exercise of any proper discretiom that is vested in the

| !-Water ManagementBoard by sections 2-15,107 to 2-15,117, or72-4501 to
2-4528, R.S. Supp. 1984, and amendments thereto, nor as a-limit upon the
amount or character of data or information which may be required by the

' Water Management Board’ for the proper administration of its duties.
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002 Definitions.. As used in these regulatlons, the terms llsted below
shall have the meanings noted: T i -

:002:01 . YAct!l':shall ‘mean sections.2<15,107 to . 2-~15,117 and 2- -4501 to
2-4528, R. S Supp. 1984, and.amendments thereto., . . ..
t' ‘l', T . '.'f.‘ ‘lﬂl" 1 P - ' el R
002.02 "Authorized: representatlve shall mean,the individual desig-
‘nated by the sponsor(s) to represent the sponsor(s) in all matters
: ‘related to the-project.for which: state’ financial 3381stance and/or
»n advocacy is sought. i cofite-oc oo ao o« iiien v R ruibolc
T ret te, Cm A it ateriioe N i },J R 11 - e s
.»:002.03 “Board”:shall mean:.the Water Management Board created by
sectlon 2-15,108 R.S, Supp 1984
oorzad’ Telcr i lain vns oo P vt A P2
:?:iz?002 04 "Chaxrperson shall mean the Dlrector of Natural ‘Resources
Lenimne, created by-section .2- 1504 03,-R.S.:Supp. 1984, ..=ns - iy

| T -.':,1‘1“':.:_---”'-:-,-.., -~ . 1;‘.r,;
002 05 "E11g1b1e local costs" shall mean those non—federal project
:;.costs which:the:sponsor .would be required to pay if funding assistance
' - was not available.from the. Water ‘Management Fund but shall .not mean
operatzon, ma1ntenance, and replacement costs. -; e
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002.06 "Eligible projects"” shall mean water projects costing more than
ten million dollars, -exclusive of operation and maintenance costs,
including, but not limited to, projects- which are .primarily for. the

: development and/or management of water-supplies for.the following
: purposes: domestic, agricultural, municipalj industrial, .1 :ri™

-manufacturing, ground water recharge, fish and wildlife; water 'quality,
‘'or recreational uses, the production of electric power, erosion:.

control’ flood control and stormwétef managemeut;ruﬁ e dat Pl
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002.07: '"Fund" shall mean the Water Management Fund created by 'section
ti 2 15 117 R.S. Supp.-1984 R T S LYY O
i Wontl ini: "'l oot T raloporeiis i Muemn

. 002, 08 "Governlng body shall mean the:individualcoragroup of 1ud1-

viduals empowered by law to govern the business of a sponsor.

002.09 "Intangible benefits" shall mean benefits thatrcannot be

expressed in monetary terms. S memlrnEn il el Doanog

002.10 "Obligation of. funds" shall mean thé-actual commitment of
money appropriated by the Legislature. to, or otherwise available in
the Fund, for the payment of the Board's share of ellglble local

+
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: costs for pro;ect plannlng or comstruction; i i L

'?002 Il’ "Prlmary beneflts .shall mean’'the: Vvalue:of increasesrin

products and services and the reduction in.damages;ilosses.or costs
that are a direct result of a project, minus any costs, other than
project costs, ‘which must:be incurred-to! rea11ze those benefits.

boomeny EH s, 00 l[f); s

002.12 "Separable component' shall mean any distinguishable phase of

“t"'project development:including:such phases asiland .rights’acquisition,

project construction, related-facilities development, or:the:construc—
tion of project features on non-contiguous parcels of land.
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002 13 "Sponsor shall mean a political-subdivision whlch ‘has the
fauthority ito develop the state's water resources. andiwhich. is primarily
responsible for the development, administration, operation, and
maintenance of a project for which assistance frow the Fund or state
advocacy is requested.
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002.14 "Tangible beneifts" shall mean beneflts of a prOJect that can
be expressed 1n monetary terms. o
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002.15 “Tentative'allocation“ shall mean the amount of money the Board
will provide a sponsor for project planning or construction assistance
if funds are made avallable by the Leglslature or can be obtalned from
_‘,other sources. The approval of a tentatlve allocat1on shall not -
hconstltute a legal obllgatlon of ghe Board to prov1de the amount of
money allocated for a prOJECt. T
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. 003 Des1gnat1on of Meetlnggpates and Not1f1cat10n Thereof.’ Meethgs of

the Board will be called by the Chalrperson. A tequest to the ChalrperSOn
frOm two Board members asklng that .a meeting be called w111 be honored by
the Chalrperson. The Chalrperson shall cause due notlce to be publlclzed
_and transmltted to’ ‘each Board member .no less than fourteen (14) days prior
to the meetlng except in the event “an emergency meetlng must be held

Board members shall’ 51mu1taneously be’ provxded with ' coples of a tentat1ve
.agenda and other relevant mater1a1 " Notice ‘and conduct of all ‘Board
meet1ngs shall be in accordance w1th the Nebraska Open ‘Meetings: ﬁaw,i
sectlons 84 1408 et.'seq. R R .S. 1943 and amendments thereto.. -
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004 Parllamentary Rules. The Board “shall conduct 1ts bu31ness in”

accordance with Roberts Rules of Order‘except insofar . as they may‘he”
inconsistent with these regulatlons, prov151ons of the Act, ‘or otker ©

prov1slons of .state law.

005 Admlnlstrat1ve Staff A591stance. The- Cha1rperson shall furnlsh one-

member of his or her staff to act as staff a931stant for the ‘Board. -Hihls
person will be’ respon51ble for the recordlng of mlnutes “and their” '
subsequent dlstrlbuthn to all‘Board members and other concerned partles.
The Chairperson shall furnish ‘such ‘other 'staff ‘assistance ‘as is necessary
to a351st‘the Board An carry1ng out 1ts dutxes._ The Chalrperson shall
establlsh such c0mm1ttees from hls or her staff as he or- she deems
necessary. o . i L
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006 State Agency Staff Assistance. In furtherance of thié Board's duties,

the Chairperson may at any time request staff assistance from any state or
federal agency or political subdivision of the state beyond that which is
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i'requlred by section 2 -15,115 R, S Supp. 1984." The type and degree of any

assistance provided shall be at the discretion of the head o0f such agency
or governing body of such political subdivision.
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007 Public Participation._ Indiviauals, groups, political'subdivisions and
state and federal agencles ‘may Tequest the opportunity to address the Board
on matters relevant to the business of the Board All persons ‘shall be

given reasonable opportunity to be heard on matters relevant to'the
business and ,purpose of the Board .. Requests for placement of an item on

. the agenda should be made ‘to the Cha1rperson at least -ten days prlor to aay
'regularly scheduled Board meetlng The ‘addition of any 1tem to the agenda
”shall be at the d1scret10n of the Cha1rperson. The, Board max ‘conduct

publlc meetlngs spec1f1cally for ‘the purpose of obta1n1ng comments from the
pub11c or other 1nterested polltlcal sub-divisions or agenc1es. "‘Notice of

. any such meeting shall be prov1ded in accordance with the’ approprlate

prov151ons of 1aw."Upon recelpt of any appllcatlon for flnancxal

a5513tance or advocacy from the Beard, reasonabLe ‘means ‘shall 'be employed ~
by the Chalrperson to Lnform interested persons, groups, polltlcal :
subdivisions, and state and federal agencies that ‘an application has been

received aand the opportunlty to comment and prov1de relevant information

shall be prov1ded . All applrcatzons shall be revxewed 1n a nonfjudlclal

setting as requlred by‘sectlon 2-15, 1I€ g k“ Supp. 1985. “”f:";r“ :
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:008 Public Hearing on Rulés and Regulations:. Presiding Officer:

. Appointment of Hearing Examiner. The Chalrperson or a designated Board

.

- member shall serve as presiding. officer at’ any hearing conducted by the

iBoard _The presldlng officer .may app01nt a hearrng examlner for the_
purpose of assxst1ng 1n the conduct of the hear1ng o oot oz
omlrtaR TS e .

:EthOSIOIVﬂUuties dnd Heaponsibilities'of Prebiding Officer ‘or Héaring
"Examiner. The presiding officer or hearing ‘€xaminer shall among other
things, open the proceedings; enter into the record the ‘notice g1ven of
rthernear1ng,ltakevappearances, accept and see that exhibits are
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. properly numbered; answer, questlons asked or call upon other persons
‘present to answer questlons asked; and close the proceedlngs. The

'f;pre51d1ng offlcer and hearxng examiner have no power to take any action
'1nvolv1ng a fxnal determlnatlon from the proceedings when action by law
is requlred by the Board ,The record in- any hearlng shall not be

affected by any change of pre31d1ng officers or examlners durlng the
conduct of that hearing.

.008.02 Evidence Admissable. No person shall be requlred to be sworn

:or take' an oath pr1or to presentlng any evxdence whlch may con51st of -
.- 1
:any oral or wrltten questlon, statement or testlmony and any dGCument.

" 008.03 " Persons Presentlng Tyidence. " ALl persons-preeentlng evidence

~at a hearlng shall first ‘state thelr full name and declare whether they

are appearlng on their own behalf or on behalf of another person ‘ot
organization, in which case such person or organ1zat1on represented
shall be named.

008.04 Exclusion of Evidence. All evidence presented at the hearing is

to be directed at the business and purpose of the hearing. Any evidence
not directed at the business and purpose of the hearing, or which is
cumulative or repetitive, may be terminated and excluded from the
record,

008.05 Presentation of Evidence by Board Members and Staff. 1In addition

to statements and evidence presented by any other person, the Board may,
through Natural Resources Commission staff or otherwise, secure and
present such statements and evidence as it may consider necessary or
desirable. Evidence shall include a copy of notice given for the public
hearing and a statement explaining the business and purpose of the
hearing. '

008.06 Record of the Hearing. A record shall be made of the hearing

proceedings with the evidence presented being a part thersof. Such
record may consist of written statements and any other documentary
evidence along with tape recordings of oral evidence or such transcripts
as deemed necessary by the Board.
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008.07 Holdtng Hearings Open The record of public hearlngs may be
_held open at the ' discréetion of the presxdlng officer for submission of

any evxdence not avallable or presented at ‘the t1me of the hearxng At

the de51gnated tlme ‘the hearlng ‘shall ‘be closed by the’ presxdlng officer

or hear1ng examlner after the 1nc1u51on of any ev1dence submltted and
“accepted.’ ! ' ) -
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009 'Petitibd“fb%'Addﬁfioﬁ‘”ﬁébeal'or Amendment. of Rule and-Regulatien.
"Any interested person) polztlcal subd1v1s1on ot agency may pet1t1on the
Board to adopt 'repeal or’ amend a rule. ' Such request shall’ be “in the form
. of a signed letter to the Chalrperson spec1fy1ng the rule sought to be
"adopted, repealed or' amended and--where aﬁpropr1ate,~the suggested wording
of any such rule._ Any pet1t1on rECEIVEd w111 be forwarded to the Board
for 1ts con51derat10n and act1on. L ' o A '
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